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Dear Sir, 

 

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT NO. 

24 OF 1956 (“the Act”): N K GROENEWALD (“complainant”) v CENTRAL 

RETIREMENT ANNUITY FUND (“first respondent”) AND SANLAM LIFE 

INSURANCE LIMITED (“second respondent”)  

 

[1]  INTRODUCTION  

 

1.1 The complaint concerns the payment of pension benefits after payment of 

a disability benefit. 

 

1.2 The complaint was received by this tribunal on 7 July 2009. A letter 

acknowledging receipt thereof was sent to the complainant on 31 July 

2009. On the same date a letter was dispatched to the respondents giving 

them until 31 August 2009 to file a response. A response on behalf of the 

respondents was received on 24 August 2009. No further submissions 

were received from the parties.  
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1.3 This matter was referred to conciliation on 3 December 2009 in order to 

afford the parties an opportunity to resolve the complaint. However, no 

resolution was reached and the matter was referred to adjudication. The 

determination and reasons therefor appear below. 

 

[2]   FACTUAL BACKGROUND 

 

2.1 The complainant applied for a retirement annuity policy by the first 

respondent, which commenced on 1 February 1985 subject to a maturity 

date of 1 February 2015. The policy is underwritten by the second 

respondent. The complainant’s retirement annuity policy provided two 

disability benefits, (OD2) and (OP2), in the event that he becomes totally 

and permanently disabled. 

 

2.2 The complainant suffered a stroke and was subsequently declared 

medically unfit for further duties. A disability claim on disability benefit OP2 

was admitted by the second respondent on 1 January 2009. It also 

admitted a disability claim on disability benefit OD2 on 1 March 2009. The 

total value of disability benefit OD2 amounted to R110 981.40. The 

disability benefit provided under OP2 lapsed following the waiver of 

premiums and the payment of disability benefit OD2. However, an amount 

of R2 448.87 was added to the amount of R110 981.40 as a refund of 

premiums for the remaining term of disability benefit OP2. 

 

2.3 The total proceeds of the complainant’s retirement policy amounted to 

R113 429.87, which consisted of amounts of R110 981.40 from disability 

benefit OD2 and R2 448.87 from disability benefit OP2. The complainant 

elected to take one-third (R37 809.96) in cash and the remaining two-

thirds, R75 619.92, was used to purchase a life annuity policy. The 

complainant is currently receiving a monthly pension of R628.63, which is 

guaranteed for a minimum term of ten years. 
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[3] COMPLAINT 

 

3.1 The complainant submits that he took his retirement annuity policy with 

the understanding that he would be paid a disability benefit upon being 

declared medically disabled and that he would cease paying premiums. 

The second respondent would then continue to pay premiums on his 

policy until the maturity date when he would receive a monthly pension.  

 

3.2 He contends that he applied for a disability benefit after he was declared 

disabled, which amounted to more than R100 000.00. However, the 

second respondent advised him that it had stopped this policy without his 

knowledge. He states that his disability benefit was converted to a monthly 

pension, which is not fair. He submits that his disability benefit should not 

have any effect on the monthly pension that would be paid at the end of 

the policy term.  

 

3.3 Therefore, the complainant requests this tribunal to investigate this matter 

in order to ensure that he was paid his correct benefit. 

 

 [4] RESPONSE  

 

4.1 The second respondent confirms that the complainant’s retirement annuity 

policy provided two disability benefits, namely, OD2 and OP2. It submits 

that a member had to be totally and permanently disabled in order to 

qualify for disability benefits provided under OD2 and OP2. It indicates 

that it admitted disability claims under policy OD2 and OP2 from 1 March 

2009 and 1 January 2009 respectively. Although the disability benefit 

under OP2 had lapsed at that stage, it admitted the claim retrospectively 

from 1 January 2009. A disability claim under disability benefit OD2 was 

admitted on 1 March 2009. 
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4.2 In terms of the policy conditions applicable to disability benefit OD2 

premiums were payable until the end of the policy term. The inception 

date of the policy was on 1 February 1985 and premiums had to be paid 

until 31 January 2010. However, it states the premiums were waived in 

terms of disability benefit OP2.  

 

4.3 It submits that clause 4 of the policy schedule provides that payment of a 

disability claim results in the accelerated payment of the benefit that would 

have been paid upon death. Further, once a disability claim under 

disability benefit OD2 has been paid no further benefit is payable upon the 

member’s death or when his policy reaches maturity. The complainant 

was informed in a letter dated 8 March 1985 that should a disability claim 

under disability benefit OD2 be paid and the maturity date of the policy be 

accelerated, he would not be able to utilise the benefit of disability benefit 

OP2.  

 

4.4 The second respondent was, at that time, willing to issue an annuity to the 

complainant with limited death benefits and immediate waiver of 

premiums. However, the new annuity policy could not be issued as the 

complainant’s policy did not meet the second respondent’s minimum 

requirements applicable at that time. However, it compensated the 

complainant by adding an amount of R2 448.87 to his disability benefit 

OD2 of R110 981.40. The amount of R2 448.87 represents the value of 

the premiums that would have been paid in terms of disability benefit OP2 

over the remainder of the policy term. 

4.5 The total proceeds of the complainant’s policy amounted to R113 429.87, 

which consisted of the amounts of R110 981.40 and R2 448.87 from 

disability benefits OD2 and a refund of premiums from disability benefit 

OP2. The complainant elected to take one-third  in cash and the remaining 

two-thirds were used to purchase a life annuity policy. An amount of 
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R365.86 representing overpaid premiums was added to the one-third 

amount of R37 809.96 that was paid to the complainant in cash. The 

complainant is receiving a monthly pension of R628.63, which is 

guaranteed for a minimum term of ten years. In the event that he dies 

before ten years has expired, the remaining amount will be paid to his 

dependants.  

 

[5]  DETERMINATION AND REASONS THEREFOR 

 

 Introduction 

  

 5.1 The issue is whether or not the respondents acted in terms of the policy 

contract and the first respondent’s rules when they paid the complainant a 

disability benefit, but with no further monthly pension upon the maturity 

date of his policy. The complainant states that he was entitled to receive a 

monthly pension upon the maturity date of his policy in addition to the 

disability benefit that was paid to him. This issue can only be resolved with 

reference to the policy contract and the first respondent’s rules. 

 

 The policy contract and the rules 

 

 5.2 The facts indicate that the complainant became entitled to receive a 

disability benefit under disability benefits OD2 and OP2 after he was 

declared medically disabled. The disability benefits are provided under his 

retirement annuity policy and thus subject to the terms of the policy 

contract. In terms of the clause 4 of the policy contract payment of a 

disability benefit results in the accelerated payment of the benefit that 

would have been paid upon the member’s death. Further, once a disability 

claim under disability benefit OD2 is admitted and paid, no further benefits 

will be payable upon the member’s death or when his policy reaches 

maturity. 
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 5.3 The relevant portion of clause 4 of the policy contract reads as follows: 

 

                       “Nadat ‘n ongeskiktheidseis erken is, is geen verdere voordele kragtens die 

polis by die dood van die versekerde of op die uitkeerdatum betaalbaar nie.”  

 

 5.4 The submissions indicate that the complainant was paid a disability benefit 

of R110 981.40 under disability benefit OD2. He was also paid an amount 

of R2 448.87 under disability benefit OP2, which represents the value of 

the premiums that would have been paid under disability benefit OP2 for 

the remaining term of the policy. This is due to the fact that there was a 

waiver of premiums under disability benefit OP2, which resulted in the 

lapsing of disability benefit OP2. The second respondent was willing to 

issue another annuity with limited death benefits and immediate waiver of 

premiums, but this could not be done as the complainant’s policy did not 

meet the minimum requirements applicable at that time. 

 

 5.5 Thus, the total amount that became payable to the complainant amounted 

to R113 429.87. The complainant elected to take one-third in cash and the 

remaining two-thirds were used to purchase a life annuity policy.  

 

 5.6 In terms of clause 4 of the policy contract, no further benefit is payable 

upon the maturity date of the complainant’s retirement policy. This is also 

confirmed in rule 1.4.2 of the first respondent’s rules, which reads as 

follows: 

 

 “After the FUND has paid the proceeds of a specific policy to the assurer 

concerned and any benefit directly to the MEMBER, DEPENDANT or NOMINEE, 

if applicable, the FUND shall have no further obligation to any of the above-

mentioned persons with regard to the specific policy.”  

 

5.7  Therefore, the first respondent held no further benefit in respect of the 
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complainant following the payment of his disability benefit. In terms of the 

first respondent’s rules the complainant ceased to be a member of the 

fund following the payment of a disability benefit to him. The complainant 

cannot receive two benefits (disability and retirement benefit) from the 

same fund. This would also be contrary to the first respondent’s rules and 

the policy contract.  

 

 5.8 The respondents did not act improperly in converting the complainant’s 

disability benefit to a monthly pension. This is authorised in terms of rule 

1.3.1 of the first respondent’s rules, which reads as follows: 

 

                       “Should the POLICY on the MEMBER’s life include a disability benefit and the 

MEMBER be declared disabled in terms of the definition of the POLICY, a 

PENSION which is paid at least until the death of the MEMBER.  

 

 5.9 In light of the above rule, the purchase of a life annuity policy with two-

thirds of the amount that became payable upon the complainant’s 

disability is not contrary to the rules.  

   

5.10 This tribunal is satisfied that the first respondent has discharged its liability 

to the complainant by paying him a disability benefit. There is no further 

benefit that is due to the complainant in terms of the policy contract and 

the first respondent’s rules.  

 

 

 

 [6] ORDER 

 

6.1  In the result, the complaint cannot be upheld and is dismissed. 

 

DATED AT JOHANNESBURG ON THIS 17th DAY OF OCTOBER 2011 
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___________________________________ 

Dr EM DE LA REY 

ACTING PENSION FUNDS ADJUDICATOR 

 

Cc: Sanlam Life Insurance Limited 

 P O Box 1 

 SANLAMHOF 

7532 

 

Ref: Maretha Kriel 

Fax:  (021) 957 1553 

 

Registered office of the Fund: 

2 Strand Road 

BELLVILLE 

7530      

 

Section 30M Filing: Magistrate’s Court 

No legal representation 

 


